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FIREARMS
MUNICIPAL POLICE DEPARTMENT & SHERIFF DEPARTMENT

INTAKE & STORAGE PROCEDURES
[bookmark: 312.1_-_PURPOSE_AND_SCOPE]PURPOSE AND SCOPE
This document provides mandatory procedures for accepting, securing and selling unlawful and abandoned firearms from state and local law enforcement agencies (LEA), i.e., municipal police departments and county sheriff departments pending the disposal of these items as defined  set forth in Title 20 V.S.A. § 2305 Chapter 145.  

DETERMINING CATEGORY OF FIREARMS
Unlawful?  Unlawful per se?  Abandoned?  To be Destroyed?

· Law enforcement agencies (LEA) – includes  State and local/municipal/sheriffs - have the sole responsibility to determine whether a firearm qualifies for transfer to the Commissioner of the department of Buildings & General Services (BGS) – as “unlawful” or “other than unlawful” which the Commissioner is authorized to sell, as defined in Title 20, Chapter 145
· BGS is not authorized to take firearms or accessories that are intended to be destroyed.
· LEAs will have sole responsibility for maintaining any records relative to the firearm prior to transfer to BGS.

Retaining “Other” Firearms | 18 Months
· Firearms, from local LEA’s, which are certified to be other than unlawful, which the Commissioner of BGS is authorized to sell, shall be stored in the vault for a period of time - not less than eighteen months - on behalf of the Commissioner of the Department of Public Safety (DPS).  
· Eighteen months from the intake date is the date upon which the firearms can be defined as abandoned under 20 V.S.A. § 2302(4).  
· These firearms shall be identified by BGS Surplus Property as a group with the assigned Asset number and intake date clearly tagged.   

INTAKE PROCESS
The following defines the process by which the BGS Security Unit will coordinate delivery (intake) of firearms to the Vault and/or transfer of firearms to the area of the vault for disposal by BGS.  

1. Contact Surplus Property
· The LEA must contact Surplus Property to schedule a mutually agreed-upon time to
· Submit documentation
· Meet to transfer the firearms
· Surplus Property will collaborate with BGS Security to facilitate the timing of each intake of firearms.  
2. Submit Documentation
· Required information/forms are described below and must be submitted prior to transfer of firearms.

DOCUMENTATION – INTAKE
· Vermont Forensic Laboratory (VTFL) Disposition of Unlawful Firearm Submission Form - The VTFL “Disposition of Unlawful Firearm Submission Form” must  be filled out for each firearm, certified to be unlawful by a LEA, and submitted to the Department of Public Safety Forensic Laboratory for any unlawful firearms an LEA wants to transfer to the Commissioner of Buildings and General Services.  
· Surplus Property Notification File -- LEAs must enter all firearms, determined to be unlawful or those other than unlawful which the Commissioner of BGS is authorized to sell by statute, on the appropriate forms (defined below) prior to delivery to the Vault.
· Asset Number | Serial Number - An individual Asset Number will be associated to each serial number.
· Surplus Property will assign an Asset Number to be used to identify each firearm.  
· The Asset Number will be the identifying information used for tracking and sale purposes.  
· During transfer of firearms, the tracking for firearms will be confirmed by both the serial number and Asset Number.  
· While either the LEA or BGS may have a code on a firearm, both systems must agree explicitly on the serial number and Asset Number.
· Photographs -- LEAs will attach photographs of each firearm – to include a photo of each side of the firearm and one close-up photograph of the serial number detail – the assigned Asset Number must appear in each photograph.
· Signatures at Time of Transfer - Any transfer of firearms to or from the Vault will be documented with two signatures.  
· The signatures will be (1) the law enforcement individual surrendering the firearm(s) and (2) the surplus property employee receiving the firearm(s).
· Or in the case of transfer back to the law enforcement agency.
· This document will be scanned and saved by BGS Surplus Property. 
· Copy of Receipt to LEA - Copies of receipt documentation for the transfer of firearms will be printed for the LEA surrendering firearms.
· Reimbursement to LEA - Surplus property shall develop individual identification numbers in the state financial system for each local LEA to facilitate reimbursement of funds to the local LEA per 20 V.S.A. § 2305) (c).

LAW ENFORCEMENT CERTIFICATION FORMS

1. BGS Surplus Notification Files: (1) FORM A - Unlawful Firearms (2) FORM C - Other Firearms – Excel Spreadsheets
a. Surplus Property Notification File -- LEAs must enter all firearms, determined to be unlawful or those other than unlawful which the Commissioner of BGS is authorized to sell by statute, on the appropriate spreadsheet.
b. SEE:  Instructions Tab – how to fill out form
c. Submit the forms to BGS Surplus Property: bgs.surplusproperty@vermont.gov
d. BGS Surplus Property will create an Asset Tag for each firearm from the spreadsheet information 
i. Color coded – Unlawful – Green; Other - Yellow
ii. [bookmark: _GoBack]On one side:  
1. Asset Number: 
2. Serial Number:
3. Intake Date: (to be filled in by Surplus Property on date of intake)
iii. On reverse side:  
1. Asset Number:   
iv. Asset numbering system will be assigned by the Surplus Property program.  
e. BGS Surplus Property will attached the Asset Tags at the time of intake.
f. The Asset Number for each firearm will be used, in additional to the serial number, to identify each weapon.
i. The three photographs of each weapon must include only the Asset Number.

LAW ENFORCEMENT MEMORANDUM OF UNDERSTANDING (MOU)
2. FORM A –BGS Surplus Property Notification Form – Unlawful Firearms – Excel Spreadsheet
3. FORM B -- Vermont Forensic Laboratory (VTFL) Disposition of Unlawful Firearm Submission Form 
a. The VTFL “Disposition of Unlawful Firearm Submission Form” shall be filled out and certified by a LEA and submitted to the Department of Public Safety Forensic Laboratory for any unlawful firearms an LEA wants to transfer to the Commissioner of Buildings and General Services.  
b. One form must be completed for each Unlawful firearm.
c. Signature by LEA required.
d. Send the original/completed form to VT Forensic Laboratory at P.O. Box 47, Waterbury, VT 05676-0047
e. Email a copy to the BGS Surplus Property Program: bgs.surplusproperty@vermont.gov 
f. These firearms can be transferred to BGS
i. Document the transfer on Form A
ii. VTFL will notify BGS when VTFL designates the disposition of each firearm. 
4. FORM C -- BGS Surplus Property Notification Form – Disposition of Firearms Other than Unlawful Firearms –Excel Spreadsheet
a. A “Disposition of Firearms Other than Unlawful Firearms Form” shall be filled out and certified by a LEA for any firearms that are not unlawful per se, are not unlawful as defined by 20 V.S.A. § 2302(1), have not been used in the commission of a homicide, have not been used in the commission of a suicide, and have never been or are no longer needed for evidence.
b. The Excel spreadsheet will be completed by the LEA.
i. An electronic copy of the Excel spreadsheet will be submitted to BGS Surplus Property.
ii. A scanned copy of the form signed by the LEA officer will be attached to this submission.  
A memorandum of understanding (MOU) will be signed by any law enforcement agency (LEA) presenting firearms for transfer to the BGS Surplus Property Program.  The MOU will stipulate that the firearms being transferred to BGS have been cleared by the LEA.  That clearance will include:

FIREARMS AND ACCESSORIES – NOT ACCEPTED
· BGS will not accept:
· Firearms that contain any documentation or stickers identifying it as evidence. 
· Firearms that have been used in a suicide.
· Firearms listed on the National Crime Information Center’s (NCIC) computer.
· Any accessories not exclusive to the weapon. 
· The following list of items, while not exhaustive, are examples of items not accepted for storage in the Vault:
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· Ammunition
· Ammunition Loading Equipment
· Bayonets not attached to weapon
· Chemical Agents (Capstan, Mace etc.)
· Gun Belts
· Gun Cases, orphaned
· Gun Cleaning Materials 
· Gun Magazines, orphaned
· Lights or Light Systems not attached to a weapon
· Knives
· Optics not attached to a weapon
· Slings not attached to a weapon




SAFE HANDLING, INSPECTION AND STORAGE
1. Inoperable firearms
a. All firearms must be submitted in an inoperable condition. 
i. The firearm is physically inoperable due to an appliance being affixed to the weapon preventing its function.  An inoperable condition may be accomplished by a gun lock or a nylon type zip tie. 
2. Gloves -- It is recommended that anyone handling firearms wear protective gloves.

LOCATION OF STORAGE
· Firearms designated for disposal by state and local law enforcement will be stored in the Department of Buildings & General Services (BGS)BGS Firearms Vault (the Vault).  
· Eligible individuals seeking access to the Vault must schedule the access through BGS Security.

· Eligible individuals granted access to the Vault will be accompanied by BGS Security the entire time the Vault is unlocked/open.

VAULT GOVERNING PRINCIPLES
· While the Vault is NOT an evidence locker, the inherent safety responsibilities relevant to the firearms stored in this location demand that access and control measures must be strictly adhered to.

· Everyone entering the Vault will sign in and sign out.
· BGS will not discuss the contents of the Vault with individuals outside of BGS or the Department of Public Safety and with the public. 

· The BGS area of the Vault will not be used to store any firearms other than those that have been transferred to BGS by a state or local law enforcement agency. 

· No firearm will be removed from the Vault, other than to complete the sale of the firearms, as defined in Title 20, or for the transfer to the Department of Fish & Wildlife as authorized by the BGS Commissioner or his/her designee. 

· Firearms housed in the Vault will not be available to be viewed by anyone without the written permission of the Commissioner of BGS. 
· Whenever the Vault needs to be entered, BGS Security will be contacted and will participate in the process.

· No member of this department or any agency may access/use firearms that have been turned over to BGS for disposition except as defined in written communication from the Commissioner of BGS.

· State and local law enforcement agencies whose representatives are delivering/transferring firearms to BGS are allowed in the Vault, subject to the requirements of this procedure.


MANAGEMENT OF/ACCESS TO THE VAULT
· Management of the Vault:
· Is the responsibility of the Commissioner of BGS or designee. 
· Access to the Vault:
· Will be controlled by the Commissioner of BGS or his/her designee. 
· Is restricted to authorized personnel only. 
· Shall be assigned to BGS Security for day-to-day access.
· The Commissioner of BGS will provide the Director of Security with a list of individuals who are authorized to have access to the Vault for the purpose of managing the storage/sale of firearms.
· This list will include, but may not be limited to, the Commissioner of BGS or his/her designee, Surplus Property program representatives, and the Director of BGS Security 
· Anyone entering the Vault will be accompanied by a BGS Security escort.  
· The Department of Public Safety will have access to only the locked area of the Vault designated for the storage of Department of Public Safety firearms.
· BGS Security shall maintain a log of all persons entering the Vault.  With the Commissioner’s prior approval, anyone having legitimate business in the Vault will be required to record their name, the date, time and purpose for entry.  This will be verified by the Security escort.

PROCESS – INTAKE
The following defines the process by which the BGS Security Unit will coordinate delivery of firearms to the Vault and/or transfer of firearms to the area of the vault for disposal by BGS.  

· Law enforcement agencies (LEA) – includes both State and local/municipal/sheriffs - have sole responsibility to determine whether a firearm qualifies – as unlawful or abandoned, as defined in Title 20, Chapter 145 -- for transfer to the Commissioner of BGS.

· LEAs will have sole responsibility for maintaining any records relative to the firearm prior to transfer to BGS.

· The LEA must contact Surplus Property to schedule a mutually agreed-upon time when the LEA and Surplus Property can meet to accept transfer of the firearms. 
· Surplus Property will collaborate with BGS Security to facilitate this transfer.

· 

· 

FIREARMS AND ACCESSORIES
· BGS will not accept:
· Firearms that contain any documentation or stickers identifying it as evidence. 
· Firearms that have been used in a suicide.
· Firearms listed on the National Crime Information Center’s (NCIC) computer.
· Any accessories not exclusive to the weapon. 
· The following list of items, while not exhaustive, are examples of items not accepted for storage in the Vault:
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· Ammunition
· Ammunition Loading Equipment
· Bayonets not attached to weapon
· Chemical Agents (Capstan, Mace etc.)
· Gun Belts
· Gun Cases, orphaned
· Gun Cleaning Materials 
· Gun Magazines, orphaned
· Lights or Light Systems not attached to a weapon
· Knives
· Optics not attached to a weapon
· Slings not attached to a weapon


DOCUMENTATION – INTAKE/REMOVAL
· Surplus Property Notification File -- LEAs must enter all firearms, determined to be abandoned or unlawful by statute, into the BGS Surplus Property Inventory Management System (IMS) prior to delivery to the Vault.
· Photographs -- LEAs will attach photographs of each firearm – to include a photo of each side of the firearm and a close-up photograph of the serial number detail.
· During transfer of firearms, the tracking for firearms will be confirmed solely by the serial number.  While either the LEA or BGS may have a bar code on a firearm, both systems must agree explicitly on the serial number.
· Any transfer of firearms to or from the Vault will be documented with two signatures.  
· The signatures will be (1) the law enforcement individual surrendering the firearm(s) and (2) the surplus property employee receiving the firearm(s).
· This document will be scanned and saved to the IMS.
· Copies of receipt documentation for the transfer of firearms will be printed for the LEA surrendering firearms.
· [bookmark: _Hlk27397367]
· 

SAFE HANDLING, INSPECTION AND STORAGE
3. Inoperable firearms
a. All firearms must be submitted in an inoperable condition. 
i. The firearm is physically inoperable due to an appliance being affixed to the weapon preventing its function.  An inoperable condition may be accomplished by a gun lock or a nylon type zip tie. 
4. Gloves -- It is recommended that anyone handling firearms wear protective gloves.



STATE & LOCAL LAW ENFORCEMENT FIREARMS
DISPOSAL PROCEDURES

PURPOSE AND SCOPE
The process for the disposition of the firearms provided by state and local law enforcement agencies as defined by Title 20 VSA § 2305shall be the responsibility of the Commissioner of BGS and BGS State Surplus Property program defined in Title 29, Chapter 59, § 1556. State surplus property.

DISPOSAL PROCESS PRINCIPLES
The disposal process shall be an open and transparent process to avoid any hint of impropriety.
The disposal process will document every change of ownership within the BGS Surplus Property Inventory Management System (IMS).
Surplus Property will consider the volume of the inventory when scheduling disposal.
The inventory will be sold “as is, where is.”  
There will be no evaluation of condition or worth/value

STORAGE LOCATION
Firearms designated for disposal by state and local law enforcement will be stored in the Department of Buildings & General Services (BGS) Firearms Vault (the Vault).
Surplus Property personnel will be allowed access to the Vault only for the purpose of photographing or inventorying a collection of firearms.
Will contact BGS Security to schedule access the Vault
Will be accompanied by BGS Security the entire time they are in the Vault.
When the sale of firearms has been completed, the firearms will be relocated to the gun locker
BGS Security will maintain a gun locker in Room #313A at 6 Baldwin Street.

DISPOSAL PROCESS
 
When offering firearms for sale, Surplus Property will include: 
A photograph – of a single firearm or a collection of firearms
Any description of the firearms will be limited to the information available in the IMS.
They will be sold “as is, where is.” 

Email Notification List a/k/a Mailing List
Mailing List BGS.SurplusFFLDealers is at:  https://list.vermont.gov/mailman/listinfo 
Interested Federal Firearms Licensed dealers (FFLD) will sign up to receive notice of sales.
This listserv will be maintained to notify FFLDs of sales.

Bid Process
The BGS Office of Purchasing & Contracts (OPC) 
Will accept/award all bids
OPC notifies the winner of the bid



FFLD Verification:  
When a winning bidder is identified, the BGS Office of Purchasing & Contracting (OPC) will verify the winning bidders FFLD certification is current at the ATF Online FFLeZCheck site:  https://fflezcheck.atf.gov/fflezcheck/ 
OPC will capture a screen-shot of the verification for their files.
OPC will notify the award recipient and BGS Surplus Property of the award.
The winning FFLD will be instructed to contact BGS Surplus Property
BGS Surplus Property will inform the winning FFLD
To provide the required documentation to verify the identity of the FFLD or FFLD Agent who will pick up the firearms. 
Payment 
Payment must be received within 2 business days of notification of the bid results.
Only credit card payment will be accepted
The winning FFLD will contact BGS Surplus Property
To schedule payment

Transfer to firearms from Surplus Property to the FFLD 
BGS Surplus Property will forward (scan and email) documentation to BGS Security
Authorizing transfer of the firearms to the FFLD
Identifying the FFLD or FFLD Agent who will pick up the firearms
The winning FFLD 
Must pick up the firearms within 5 business days of receiving notification that payment has cleared.
Will contact the BGS Security Office to schedule a mutually convenient pickup date and time
Will provide moving blankets and/or boxes to conceal all firearms during transfer.

SURPLUS PROPERTY INVENTORY PROCESS

Following the transfer of firearms from any LEA to the BGS Surplus Property program process, Surplus Property program assumes ownership and will manage the inventory through the completion of the established sales process.

It is the responsibility of Surplus Property to manage and control all property directed to them. Property will be stored, retrieved, released, disposed of, and all changes in custody properly and fully documented according to this procedure.

In the event a situation develops regarding the lack of space to store the firearms or a situation develops in which the property is in danger of being damaged, the Commissioner of BGS or his/her designee will be notified immediately and will be followed up with written documentation detailing the situation.

Chain of Custody
Each time a firearm is received, changes location/custody in the Vault (i.e., DPS to BGS), or is transferred by sale to another person, the information/documentation will be updated and maintained in the IMS to preserve the chain of custody.
A barcode label will be generated for each item of property and attached to the item. The IMS records the movement of every piece of property by date, location, reason and person.
Location will be identified by shelving unit.

[bookmark: 804.4.4_-_RELEASE_OF_PROPERTY][bookmark: 804.5_-_DISPOSITION_OF_PROPERTY][bookmark: 804.5.2_-_PROPERTY_CONVERTED_TO_DEPARTME][bookmark: 804.5.3_-_RETURN_OF_FIREARMS][bookmark: 804.6_-_INSPECTIONS,_AUDITS_AND_INVENTOR]Inspections, Audits and Inventories of the Vault
Inspections of the inventory through an inventory audit process shall be conducted at least annually or as assigned by the BGS Commissioner or designee.
Each inventory will be documented and signed off by all those present.
A report will be submitted to the BGS Commissioner following each inspection. 
Any discrepancies will be reported to the BGS Commissioner within 24 hours and resolved within thirty (30) days, including a report to the Commissioner addressing the fixes.  All reports will accompany the inspection records.




STATE & LOCAL LAW ENFORCEMENT FIREARMS
CONDITION & SET-UP OF THE VAULT

Set-Up of the Vault
The Vault will contain one locked, caged area inside the Vault. 
One caged, locked area will be for the storage needs of the Department of Public Safety (DPS)
Only DPS authorized personnel will have access to that caged, locked storage area.
The remaining area of the Vault will be used for the purposes of storing firearms that are deemed by DPS or an LEA to be available for disposal.

Condition of the Vault
The Vault is clean and organized in an orderly fashion
The Vault is accessible only after passing through an alarmed and locked entry. 
Additional alarms, locks, motion-detectors, and video surveillance systems may also be employed inside the Vault.
A security surveillance system will be maintained by the BGS Security/Protective Operations and reviewed as necessary.
The Vault is protected from fire by a maintained sprinkler system and fire alarms. 
A supply of disposable gloves will be kept in the room.


APPROVAL:


________________________________			_____________________________
Christopher Cole, Commissioner				Date
Department of Buildings & General Services



________________________________			_____________________________
Michael E. Schirling, Commissioner			Date
Department of Public Safety
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Title 20, Chapter 145:  Disposition and Fee For Storage of Unlawful Firearms
Link to the Full Chapter  https://legislature.vermont.gov/statutes/fullchapter/20/145

The Vermont Statutes Online
Title 20: Internal Security And Public Safety
Chapter 145: Disposition And Fee For Storage Of Unlawful Firearms
§ 2301. Applicability of chapter
Notwithstanding any other provisions of law relating to the retention and disposition of evidence or lost, unclaimed, or abandoned property, the provisions of this chapter shall govern the retention or disposition, or both, of unlawful firearms in the possession of any agency and the disposition of abandoned firearms in the possession of the Department of Public Safety. (Added 1983, No. 132 (Adj. Sess.), § 1; amended 2017, No. 94 (Adj. Sess.), § 1, eff. April 11, 2018.)
§ 2302. Unlawful firearms; agency
As used in this chapter:
(1) "Unlawful firearms" means firearms the possession of which constitutes a violation of federal or State law and firearms carried or used in violation of any federal or State law or in the commission of any federal or State felony.
(2) "Agency" means any State or local law enforcement agency, any State agency except the Vermont Department of Fish and Wildlife, and any local government entity.
(3) "Unlawful per se" means firearms the possession of which is unlawful under any circumstances under State or federal law.
(4) "Abandoned firearms" means firearms in the possession of the Department of Public Safety that are no longer needed as evidence and remain unclaimed for more than 18 months from the date the firearms come into the Department's possession. (Added 1983, No. 132 (Adj. Sess.), § 1; amended 2017, No. 94 (Adj. Sess.), § 2, eff. April 11, 2018.)
§ 2303. Delivery to commissioner of public safety
(a) Any unlawful firearm in the possession of an agency which is not needed as evidence for or in a criminal prosecution or other judicial or administrative proceeding shall, within 30 days of its receipt by the agency, be delivered to such place and in such manner as the commissioner of public safety designates for ultimate disposition in accordance with the provisions of this chapter.
(b) Any unlawful firearm in the possession of an agency needed as evidence for or in a criminal prosecution or other judicial or administrative proceeding may be retained by the agency for such purposes and until the conclusion of such prosecution or proceeding. Upon notice to the agency from a state's attorney, other prosecuting official, or other state or federal official having jurisdiction over the subject matter that the unlawful firearm may be released, the agency shall, within 30 days of such notification, deliver the unlawful firearm to such place and in such manner as the commissioner of public safety designates for ultimate disposition in accordance with the provisions of this chapter. (Added 1983, No. 132 (Adj. Sess.).)
§ 2304. Repealed. 2003, No. 122 (Adj. Sess.), § 294v(8).
§ 2305. Disposition of unlawful firearms
(a) Any firearm the possession of which is unlawful per se shall either be destroyed, or if the Commissioner of Public Safety deems it appropriate, retained by the Department of Public Safety for purposes of forensic science reference. In no event shall the Commissioner of Public Safety dispose of such a firearm in any other manner or to any other person.
(b)(1) Except as provided in section 2306 of this title, all unlawful and abandoned firearms shall either be:
(A) delivered to the Commissioner of Buildings and General Services as directed by him or her for sale to a federally licensed firearms dealer pursuant to the Commissioner's authority under Title 29;
(B) at the discretion of the Commissioner of Buildings and General Services, transferred to the Commissioner of Fish and Wildlife for disposition; or
(C) if the Commissioner of Public Safety deems it appropriate, retained by the Department of Public Safety for purposes of forensic science reference.
(2) Notwithstanding subdivision (1) of this subsection, an unlawful firearm used in the commission of a homicide shall not be delivered to the Commissioner of Buildings and General Services, but shall be disposed of only in accordance with:
(A) the provisions of subsection (a) of this section in the same manner as unlawful per se firearms; or
(B) section 2306 of this title.
(c) When the firearms sold under this section have been delivered by a local law enforcement agency, the Commissioner of Buildings and General Services shall return two-thirds of the net proceeds from the sale to the appropriate municipality. The remaining proceeds shall be allocated pursuant to the authority of the Commissioner of Buildings and General Services under 29 V.S.A. § 1557. Proceeds allocated to a municipality under this subsection shall, to the extent needed by the municipality, be used to offset the costs of storing non-evidentiary firearms.
(d) No State agency or department or State official shall be subject to any civil, criminal, administrative, or regulatory liability for any act taken or omission made in reliance on the provisions of this chapter. (Added 1983, No. 132 (Adj. Sess.), § 1; amended 1995, No. 78 (Adj. Sess.), § 16; 2001, No. 80 (Adj. Sess.), § 2; 2017, No. 94 (Adj. Sess.), § 3, eff. April 11, 2018.)
§ 2306. Rights of innocent owner
Nothing contained in subsection 2305(b) of this title shall prejudice the rights of the bona fide owner of any unlawful firearm, the disposition of which is governed by that subsection, upon affirmative proof by him or her that he or she had no express or implied knowledge that such unlawful firearm was being or intended to be used illegally or for illegal purposes. If the bona fide owner provides reasonable and satisfactory proof of his or her ownership and of his or her lack of express or implied knowledge to the Commissioner of Public Safety, the unlawful firearm shall be returned to him or her. If the Commissioner of Public Safety determines that the proof offered is not satisfactory or reasonable, the person may, within 14 days, request a hearing before the Commissioner of Buildings and General Services and the Commissioner of Public Safety, jointly. The Commissioner of Buildings and General Services and the Commissioner of Public Safety shall promptly hold a hearing on any claim filed under this section, in accordance with the provisions for contested cases in 3 V.S.A. chapter 25. (Added 1983, No. 132 (Adj. Sess.), § 1; amended 2017, No. 94 (Adj. Sess.), § 4, eff. April 11, 2018.)
§ 2307. Firearms relinquished pursuant to relief from abuse order; storage; fees; return
(a) As used in this section:
(1) "Federally licensed firearms dealer" means a licensed importer, licensed manufacturer, or licensed dealer required to conduct national instant criminal background checks under 18 U.S.C. § 922(t).
(2) "Firearm" shall have the same meaning as in 18 U.S.C. § 921(a)(3).
(3) "Law enforcement agency" means the Vermont State Police, a municipal police department, or a sheriff's department.
(b)(1) A person who is required to relinquish firearms, ammunition, or other weapons in the person's possession by a court order issued under 15 V.S.A. chapter 21 (abuse prevention) or any other provision of law consistent with 18 U.S.C. § 922(g)(8) shall, unless the court orders an alternative relinquishment pursuant to subdivision (2) of this subsection, upon service of the order immediately relinquish the firearms, ammunition, or weapons to a cooperating law enforcement agency or an approved federally licensed firearms dealer. As used in this subdivision, "person" means anyone who meets the definition of "intimate partner" under 18 U.S.C. § 921(a)(32) or who qualifies as a family or household member under 15 V.S.A. § 1101.
(2)(A) The court may order that the person relinquish the firearms, ammunition, or other weapons to a person other than a cooperating law enforcement agency or an approved federally licensed firearms dealer unless the court finds that relinquishment to the other person will not adequately protect the safety of the victim.
(B) A person to whom firearms, ammunition, or other weapons are relinquished pursuant to subdivision (2)(A) of this subsection (b) shall execute an affidavit on a form approved by the Court Administrator stating that the person:
(i) acknowledges receipt of the firearms, ammunition, or other weapons;
(ii) assumes responsibility for storage of the firearms, ammunition, or other weapons until further order of the court, and specifies the manner in which he or she will provide secure storage of such items;
(iii) is not prohibited from owning or possessing firearms under State or federal law; and
(iv) understands the obligations and requirements of the court order, including the potential for the person to be subject to civil contempt proceedings pursuant to subdivision (2)(C) of this subsection (b) if the person permits the firearms, ammunition, or other weapons to be possessed, accessed, or used by the person who relinquished the item or by any other person not authorized by law to do so.
(C) A person to whom firearms, ammunition, or other weapons are relinquished pursuant to subdivision (2)(A) of this subsection (b) shall be subject to civil contempt proceedings under 12 V.S.A. chapter 5 if the person permits the firearms, ammunition, or other weapons to be possessed, accessed, or used by the person who relinquished the item or by any other person not authorized by law to do so. In the event that the person required to relinquish the firearms, ammunition, or other weapons or any other person not authorized by law to possess the relinquished items obtains access to, possession of, or use of a relinquished item, all relinquished items shall be immediately transferred to the possession of a law enforcement agency or approved federally licensed firearms dealer pursuant to subdivision (1) of this subsection (b).
(c) A law enforcement agency or an approved federally licensed firearms dealer that takes possession of a firearm, ammunition, or other weapon pursuant to subdivision (b)(1) of this section shall photograph, catalogue, and store the item in accordance with standards and guidelines established by the Department of Public Safety pursuant to subdivision (i)(3) of this section. A firearm, ammunition, or other weapon shall not be taken into possession pursuant to this section if it is being or may be used as evidence in a pending criminal matter.
(d) Fees.
(1) A law enforcement agency that stores firearms, ammunition, or weapons pursuant to subdivision (b)(1) of this section may charge the owner a reasonable storage fee, not to exceed:
(A) $200.00 for the first firearm or weapon, and $50.00 for each additional firearm or weapon for up to 15 months, prorated on the number of months the items are stored; and
(B) $50.00 per firearm or weapon per year for each year or part thereof thereafter.
(2) A federally licensed firearms dealer that stores firearms, ammunition, or weapons pursuant to subdivision (b)(1) of this section may charge the owner a storage fee that is reasonably related to the expenses it incurs in the administration of this section. Any federally licensed firearm dealer that certifies compliance under this section shall provide a copy of its fee schedule to the court.
(3) Fees permitted by this subsection shall not begin to accrue until after the court issues a final relief from abuse order pursuant to 15 V.S.A. § 1103.
(e) Nothing in this section shall be construed to prohibit the lawful sale of firearms or other items.
(f) A final relief from abuse order issued pursuant to 15 V.S.A. § 1103 requiring a person to relinquish firearms, ammunition, or other weapons shall direct the law enforcement agency, approved federally licensed firearms dealer, or other person in possession of the items under subsection (b) of this section to release them to the owner upon expiration of the order if all applicable fees have been paid.
(g)(1) A law enforcement agency, an approved federally licensed firearms dealer, or any other person that takes possession of firearms, ammunition, or weapons for storage purposes pursuant to this section shall not release the items to the owner without a court order unless the items are to be sold pursuant to subdivision (2)(A) of this subsection. If a court orders the release of firearms, ammunition, or weapons stored under this section, the law enforcement agency or firearms dealer in possession of the items shall make them available to the owner within three business days of receipt of the order and in a manner consistent with federal law. The Supreme Court may promulgate rules under 12 V.S.A. § 1 for judicial proceedings under this subsection.
(2)(A)(i) If the owner fails to retrieve the firearm, ammunition, or weapon and pay the applicable storage fee within 90 days of the court order releasing the items, the firearm, ammunition, or weapon may be sold for fair market value. Title to the items shall pass to the law enforcement agency or firearms dealer for the purpose of transferring ownership, except that the Vermont State Police shall follow the procedure described in section 2305 of this title.
(ii) The law enforcement agency or approved firearms dealer shall make a reasonable effort to notify the owner of the sale before it occurs. In no event shall the sale occur until after the court issues a final relief from abuse order pursuant to 15 V.S.A. § 1103.
(iii) As used in this subdivision (2)(A), "reasonable effort" shall mean notice shall be served as provided for by Rule 4 of the Vermont Rules of Civil Procedure.
(B) Proceeds from the sale of a firearm, ammunition, or weapon pursuant to subdivision (A) of this subdivision (2) shall be apportioned as follows:
(i) unpaid storage fees and associated costs, including the costs of sale and of locating and serving the owner, shall be paid to the law enforcement agency or firearms dealer that incurred the cost; and
(ii) any proceeds remaining after payment is made to the law enforcement agency or firearms dealer pursuant to subdivision (i) of this subdivision (2)(B) shall be paid to the original owner.
(h) A law enforcement agency shall be immune from civil or criminal liability for any damage or deterioration of firearms, ammunition, or weapons stored or transported pursuant to subsection (c) of this section. This subsection shall not apply if the damage or deterioration occurred as a result of recklessness, gross negligence, or intentional misconduct by the law enforcement agency.
(i) The Department of Public Safety shall be responsible for the implementation and establishment of standards and guidelines to carry out this section. To carry out this responsibility, the Department shall:
(1) Establish minimum standards to be a qualified storage location and maintain a list of qualified storage locations, including:
(A) federally licensed firearms dealers that annually certify compliance with the Department's standards to receive firearms, ammunition, or other weapons pursuant to subdivision (b)(2) of this section; and
(B) cooperating law enforcement agencies.
(2) Establish a fee schedule consistent with the fees established in this section for the storage of firearms and other weapons by law enforcement agencies pursuant to this section.
(3) Establish standards and guidelines to provide for the storage of firearms, ammunition, and other weapons pursuant to this section by law enforcement agencies. Such guidelines shall provide that:
(A) with the consent of the law enforcement agency taking possession of a firearm, ammunition, or weapon under this section, an owner may provide a storage container for the storage of such relinquished items;
(B) the law enforcement agency that takes possession of the firearm, ammunition, or weapon may provide a storage container for the relinquished item or items at an additional fee; and
(C) the law enforcement agency that takes possession of the firearm, ammunition, or weapon shall present the owner with a receipt at the time of relinquishment that includes the serial number and identifying characteristics of the firearm, ammunition, or weapon and record the receipt of the item or items in a log to be established by the Department.
(4) Report on January 15, 2015 and annually thereafter to the House and Senate Committees on Judiciary on the status of the program. The provisions of 2 V.S.A. § 20(d)(expiration of required reports) shall not apply to the report to be made under this subdivision. (Added 2013, No. 191 (Adj. Sess.), § 20; amended 2015, No. 14, § 2; 2017, No. 94 (Adj. Sess.), § 5, eff. April 11, 2018; 2017, No. 154 (Adj. Sess.), § 26, eff. May 21, 2018.)

