


BGS CONTRACT FORM FOR CONSTRUCTION
1. Parties. This is a contract for services between the State of Vermont, Department of Buildings and General Services (hereafter called “State”), and XXX, with principal place of business in XXX, (hereafter called “Contractor”). Contractor’s form of business organization is incorporated, limited liability company, sole proprietor, etc.  It is the contractor’s responsibility to determine if, by law, the contractor is required to be registered with the Vermont Department of Taxes for the purposes of filing required Vermont taxes.
2. Subject Matter. The subject matter of this contract is generally on the subject of construction services. Services to be provided by the contractor are described in Attachment A. 

3. Maximum Amount. In consideration of the services to be performed by Contractor, the State agrees to pay Contractor, in accordance with the payment provisions specified in Attachment B, a sum not to exceed $XXX. 

4. Contract Term. The period of contractor’s performance shall begin on XXX, and end on XXX with a substantial work completion date of XXX.
5. Prior Approvals.  If approval by the Attorney General’s Office or the Secretary of Administration is required, (under current law, bulletins, and interpretations), neither this contract nor any amendment to it is binding until it has been approved by either or both such persons. 

- Approval by the Attorney General’s Office is required.  
- Approval by the Secretary of Administration is not required.  (IS REQUIRED IF OVER $500,000)
- Approval by the CIO/Secretary of ADS is not required.

5A. Sole Source Contract for Services.
 This Contract results from a “sole source” procurement under State of Vermont Administrative Bulletin 3.5 process and Contractor hereby certifies that it is and will remain in compliance with the campaign contribution restrictions under 17 V.S.A. § 2950.
6. Amendment.  This agreement represents the entire agreement between the parties; No changes, modifications, or amendments in the terms and conditions of this contract shall be effective unless reduced to writing, numbered and signed by the duly authorized representative of the State and Contractor. 

7. Cancellation. Cancellation of this contract shall be done in a manner consistent with Article 14 of Attachment D.
8. Attachments.  This contract consists of XXX pages including the following attachments which are incorporated herein: 


ATTACHMENT A:  Scope of Work

ATTACHMENT B:  Payment Provisions 

ATTACHMENT C:  Standard State Provisions for Contracts and Grants, a preprinted form (revision dated 12/15/2017), except that the following numbered paragraphs are hereby deleted in their entirety:  8. Insurance


ATTACHMENT D:  General Conditions for Construction Contracts


  ATTACHMENT E:  Project Manual Technical Specifications

You will need to list the various specs from the INDEX


ETC.


Addendum No. 1 dated XXX


Addendum No. 2 dated XXX



ETC.


 ATTACHMENT F:  PLANS

You will need to list the various plans from the INDEX


ETC.


ETC.
ATTACHMENT G:  Supplementary General Conditions REMOVE IF NOT APPLICAPLE
9.
Order of Precedence.  Any ambiguity, conflict or inconsistency in the Contract Documents shall be resolved according to the following order of precedence:

1) Standard Contract

2) Attachment C (Standard Contract Provisions for Contracts and Grants)

3) Attachment D (General Terms and Conditions for Construction Contracts) 
4) Attachment E
5) Attachment G Supplementary General Conditions REMOVE IF NOT APPLICAPLE
6) Attachment F 

7) Attachment A 

8) Attachment B     

10. Plan Security Certification.  Contractor acknowledges that the plans pertaining to this project have been declared exempt from public record inspection for security reasons and have been disclosed to Contractor as per 1 V.S.A. §317(c)(32) for the performance of the Work specified herein. Contractor hereby expressly acknowledges and agrees to disclose plans only to a licensed architect, engineer, or Contractor who is bidding to work on, or actually performing work on, buildings, facilities, infrastructures, systems, or other structures owned, operated, or leased by the state and specifically related to this project.  Furthermore, Contractor agrees to abide by BGS Administrative Policy # 35 and any existing or future directives set forth by the State concerning the copying or distribution of the plans. Fraud, misrepresentation, falsification, or concealing or covering up material facts relating to compliance with these directives may result in one or more of the following actions: termination of the contract(s), suspension of bidding privileges, withholding, deducts, forfeiture of security bonds, and criminal prosecution punishable by imprisonment of up to five years and/or up to a $10,000 fine as per 13 V.S.A. §3016. 
11. Laws.  Contractor shall comply with all public laws, ordinances, and requirements respecting the work, obtain and pay for all required permits and comply with regulations of any insurance company which issues a policy on any part of the work or site. 
The Contractor agrees to comply with all of the requirements of Title 21 V.S.A., Chapter 5, Subchapter 6 relating to fair employment practices, to the extent applicable, and agrees further to include a similar provision in any and all subcontracts. 
Contractor shall acquaint himself with limits of the property or right-of-way of the State and shall not trespass on other property. All work shall be done in such a manner as not to interfere with the State's operating functions. Contractor and his employees shall familiarize themselves and comply with all posted rules. 

12. Non-Collusion.  The State of Vermont is conscious of and concerned about collusion. It should therefore be understood by all that in signing bid and contract documents they agree that the prices quoted have been arrived at without collusion and that no prior information concerning these prices has been received from or given to a competitive company. If there is sufficient evidence to warrant investigation of the bid/contract process by the Office of the Attorney General, all bidders should understand that this paragraph might be used as a basis for litigation. We reserve the right to cancel the contract if we suspect collusion. 
13. Assignment.  Contractor shall not have the right to transfer, or assign this Contract or any part thereof, without the prior written consent of the State and such consent shall not relieve the Contractor of any liability or responsibility hereunder. The failure of the State to assert any of its rights hereunder shall not be construed as a waiver thereof.
14. Employment of Women and Minorities.  The State of Vermont encourages an increase in work force participation rates for women and minorities in all aspects of publicly funded capital construction projects. The contractor is encouraged to seek out and employ qualified women and minorities for work covered under this contract. The following provisions and requirements shall apply when the total contract exceeds $50,000, and the general contractor shall require all first-tier subcontractors to comply with these requirements when their contract exceeds $50,000. 

a. At the conclusion of the project, the affected contractors must complete the Construction Employment Report and submit it to the Department of Buildings and General Services for recording. A complete description and dollar value of the work or supplies provided, and percentage value of the overall construction contract for each such M/WBE transaction must be included. Final payment will not be made until this requirement has been satisfied.

15.   Minority and Women Business Enterprises (M/WBE).  It is the policy of the State of Vermont that M/WBE's shall have the maximum opportunity to participate in the performance of contracts financed with state funds. All Bidders are encouraged to contact M/WBE's in an effort to recruit them to submit proposals for the work or portions thereof. The contractor shall not discriminate on the basis of race, color, national origin or sexual orientation in the award and performance of subcontracts. The Department of Buildings and General Services shall, in accordance with Executive Order #15-91, and for publicly funded capital construction projects exceeding $50,000.00, comply with the following provisions and requirements. Upon receipt of letter of intent to award contract, the successful bidder shall submit an M/WBE Reporting Form along with certificates of insurance and other pre-contract information. The form includes space to report the name, address and phone number of the M/WBE's contacted, the trade, if their price was included in the bid proposal, and if not, the reason for rejection of their bid. The contract will not be executed until the M/WBE Form is received. Failure to contact M/WBE's on or when projects require sub-contract work may constitute non-compliance and may result in forfeiture of future bidding privileges until resolved.
16.   Vermont Prevailing Wage Rate Requirements. Vermont law requires this project comply with the prevailing wage rate requirements set forth in 29 V.S.A. §161.  The full text of 29 V.S.A. §161 is available at:   https://legislature.vermont.gov/statutes/section/29/005/00161 

17.   Worker Classification.  State Contracts Compliance Requirements: The Department of Buildings and 

General Services in accordance with Act 54, Section 32 of the Acts of 2009 and for total projects costs exceeding $250,000.00 requires bidders comply with the following provisions and requirements. 


((a) (3) For construction and transportation projects over $250,000.00, a payroll process by which during every pay period the contractor collects from the subcontractors or independent contractors a list of all workers who were on the jobsite during the pay period, the work performed by those workers on the jobsite, and a daily census of the jobsite. This information, including confirmation that contractors, subcontractors, and independent contractors have the appropriate workers’ compensation coverage for all workers at the jobsite, and similar information for the subcontractors regarding their subcontractors shall also be provided to the department of labor and to the department of banking, insurance, securities, and health care administration, upon request, and shall be available to the public.

18.   Debarment by the Department of Labor (DOL) or the Department of Financial Regulation.  The State of Vermont reserves the right to terminate this contract with fifteen (15) day notice to contractor, upon determination that the contractor or a subcontractor to the contractor has been debarred by the Department of Labor (DOL) or the Department of Financial Regulation. Additionally, the State of Vermont reserves the right to withhold payment and / or terminate this contract if contractor fails to provide payroll records requested by the DOL and the Department of Financial Regulation within thirty (30) days of receipt of the request from DOL or the Department of Financial Regulation.
19. Miscellaneous.  Paragraph headings are inserted for convenience only and are not to be relied upon for content.   The Contractor is required to ensure that any and all agreements with subcontractors conform to the requirements contained herein and that subcontractors abide by all applicable provisions of this contract including, but not limited to, the requirement that Contractor has complied with and shall continue to comply with all requirements with respect to qualification to do business in Vermont and registration with the office of the Secretary of State. In the event that all or a portion of the project is to be subject to a subcontract, it shall be the responsibility of the Contractor to determine that the subcontractor has complied with the above requirements of registration and qualification as well as all other applicable provisions of this contract. 

20.   Waste Reduction Planning.  It is the intent of the State of Vermont to significantly reduce the amount of construction debris going into the total waste stream.  Contractor is required to prepare and submit a Construction Site Waste Reduction Plan prior to contract execution.   A sample plan is available at:  http://www.anr.state.vt.us/dec/wastediv/recycling/CandD.htm.  Failure to comply with this provision or a failure to comply with the plan itself will result in withholding of general conditions’ money from the contractor’s monthly requisition until Contractor has rectified the situation and is in full compliance with these provisions.
MASTER COPY DISTRIBUTED: ________________

Contractor, Accounting, Director, PM, PC, ETC.
DEPT ID:  
FUND SOURCE:

PROJECT #:  
BUILDING #: 
�Instruction for when to use Section 5A: This language must be included in all sole source contracts, regardless of dollar amount. Otherwise, for contracts that result from an RFP or simplified bid, delete this language.
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